July 22, 2013

The Honorable John F. Kerry
Secretary

U.S. Department of State
2201 C Street, N.W.
Washington, D.C. 20520

Dear Secretary Kerry:

| write to alert you to serious deficiencies related to the Afghanistan Justice Training Transition
Program administered by the Department of State, Bureau of International Narcotics and Law
Enforcement Affairs (INL). In the course of performing an audit of rule of law programs
managed by INL, SIGAR became aware of INL’s sole source award to the International
Development Law Organization (IDLO) for Afghan justice sector training services. This award
does not appear to contain basic provisions that would allow INL to ensure proper monitoring
and evaluation of a project expected to cost U.S. taxpayers nearly $50 million.

On December 27, 2012, INL offered IDLO $47,759,796 in exchange for work on a project titled,
“Completing the Transition in Afghanistan: Justice Training Transition Program (JTTP)” (see
attached). On January 2, 2013, IDLO accepted INL’s offer by initialing a two-and-a-half page
Letter of Agreement. According to INL, this is the largest project IDLO has ever worked on and
the United States has already obligated $20 million towards its completion.

The JTTP is the most recent iteration of the regional justice sector training efforts that INL
began in Afghanistan with the Justice Sector Support Program (JSSP). The JSSP was comprised
of three main components: (1) regional training; (2) implementing the Case Management
System criminal case database; and (3) building the administrative capacity of the Afghan
government’s justice sector ministries. Under the JSSP, INL relied on prime contractor PAE
Inc. to provide services related to all three program components. INL has already expended
over $200 million on the JSSP since 2005. The agreement between INL and IDLO called for
IDLO to replace PAE as the provider of regional training services to the Afghan justice sector,
although PAE continues to implement the two remaining JSSP components.

SIGAR is already investigating significant concerns raised regarding award and management of
the PAE contract by an office reporting to Undersecretary for Management Patrick F.
Kennedy.! In light of those concerns, SIGAR was disturbed to learn that the IDLO agreement
contains even fewer oversight requirements than the PAE contract. This development
indicates that INL may be scaling back its oversight of a program that is central to U.S. efforts
to promote the rule of law in Afghanistan and which involves millions of dollars of taxpayer
money.

! Letter from Senator Claire McCaskill to Special Inspector General for Afghanistan Reconstruction John F.
Sopko (February 15, 2013) and reply to Chairman Claire McCaskill (March 13, 2013).
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For example, although INL and the Bureau of Administration relied on Contracting Officer’s
Representatives (CORs) to monitor work performed in Afghanistan under the PAE training
contract, State Department officials told SIGAR that INL has not arranged for CORs to monitor
the work now being performed by IDLO. SIGAR was also told by State Department officials
that INL’s Contract Administration Support Division is not required to conduct line-by-line
oversight of costs associated with the work performed under the IDLO agreement. This
approach is in direct contrast to the line-by-line cost oversight performed on the PAE contract,
which normally allows the government to evaluate the validity of contractor costs before
making payment. INL officials also told SIGAR auditors that they do not have the authority to
demand basic organizational and project information from IDLO because it is an international
organization.

INL officials’ assertion that they do not have authority to compel IDLO to produce information
is disingenuous: INL could have conditioned the award on IDLO submitting to appropriate
oversight. This omission is particularly disturbing given that INL chose IDLO as the sole project
implementer.

Moreover, the IDLO agreement appears to deviate from established State Department policy.
In response to several SIGAR requests for copies of the guidelines, rules, and regulations that
INL officials follow when drafting agreements like the one with IDLO, SIGAR obtained a copy of
a State Department action memorandum,? which includes a template for drafting such
agreements.

Most strikingly, the template contains a “required” provision establishing INL's “monitoring
and evaluation” rights under agreements like the one signed with IDLO. This provision states,
in pertinent part:

A. Each party shall have the right . . . (2) to inspect and audit any records and
accounts with respect to funds, property and contract services furnished
by that party under this agreement to determine that such funds, services
or property are being utilized in accordance with the terms of this
agreement.
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C. Each party will furnish the other with information necessary to evaluate
the effectiveness of the project operations under the terms of this
agreement. At the termination of the project a completion report shall be
issued as an integral part of this process. The completion report will
include a summary of United States Government and [the other party’s]
project contributions, a record of activities performed, objectives
achieved and related basic data.

? Action Memorandum from Rand Beers (INL) to Frank E. Loy (June 21, 1999).
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This provision was included in an agreement between the State Department and the Government of
the Islamic Republic of Afghanistan® and SIGAR found examples of other State Department
agreements containing this provision as recently as 2012." Yet inexplicably, this provision was not
included in the IDLO agreement. This omission raises red flags regarding the level of planning and
analysis INL conducted prior to determining that IDLO would be a suitable implementing partner. It
also calls into question why INL would award nearly $50 million to IDLO without requiring the same
level of transparency it requires from a foreign government or a government contractor.

Preliminary information gathered by SIGAR auditors suggests that IDLO is ill-prepared to manage
and account for how U.S.-taxpayer funds will be spent on the JTTP. Documents provided to SIGAR
indicate that IDLO’s annual budget is about $27 million (at €1.32 to the dollar). A State Department
official told SIGAR auditors that IDLO’s budget has declined in recent years, even as its portfolio of
projects has increased, forcing IDLO to implement its projects with less funding. According to this
official, IDLO also lacks proper international financial certifications, which prevents it from validating
its internal spending. Therefore, in the absence of further explanation, it seems ill-considered for
INL to have awarded almost $50 million to an organization that may not have the ability to account
for the use of those funds, under an agreement in which INL failed to require proper provisions for
oversight.

The oversight risks associated with INL’s sole source award prompted SIGAR to request substantive
information directly from IDLO. However, IDLO has refused to fully comply with SIGAR’s repeated
requests for information regarding its budget, organizational structure, and financial relationship
with the U.S. government. IDLO has also refused to provide complete copies of the materials it uses
to help train Afghan justice sector officials under its award from INL. IDLO’s failure to comply with
these requests raises serious concerns regarding its commitment to transparency and willingness to
acknowledge the authority of the U.S. government to oversee how U.S. taxpayer funds are spent.

Immediate transparency is necessary to help ensure that INL’s sole source award to IDLO does not
turn into a blank check, even if that means renegotiating the current agreement to provide for
proper oversight. If the State Department is not able to ensure proper oversight, SIGAR may be
obligated to issue a letter pursuant to section 5(d) of the Inspector General Act of 1978, as
amended. In addition, because INL’s failure to include proper oversight provisions in the IDLO
agreement has hindered SIGAR’s ability to obtain information from IDLO, it may also be necessary
for SIGAR to subpoena IDLO to compel the production of any and all records IDLO possesses related
to its operations in Afghanistan. On a related point, | trust that INL and those offices reporting to
Undersecretary Kennedy will be fully transparent as SIGAR continues its audit of the PAE contract
and its transition to IDLO.

? Letter of Agreement on Police, Criminal Justice, and Counternarcotics Support Programs Between the
Government of the United States of America and the Islamic Republic of Afghanistan (March 6, 2006).

4 See, e.g., Letter of Agreement on Narcotics Control and Law Enforcement Between the Government of the
United States of America and the Government of the Dominican Republic (September 7, 2012).

1550 Crystal Drive, 9th Floor Mailing 2530 Crystal Drive ' .
Arlington, Virginia 22202 Arlington, Virginia 22202-3940 Tel 703 545 6000 www.sigar.mil
























	IDLO Alert Letter to DoS 2013 0722
	IDLO Alert Letter to DoS 2013 0722 FINAL (2)
	IDLO SIG

	LOA betw INL and IDLO 2012 1227 OK



